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A thread

🧵

Towards the end of every month we do a systematic overview
of the listings for just one day, to see to what extent they
successfully implement the judicial commitment to open justice.
Here's today's assessment.

2/
We're developing Key Performance Indicators (KPIs) for the Court of Protection's
implementation of open justice.
So far, we have 5 rather basic FPIs without which we don't think open justice is possible.
(Lawyers aren't disagreeing with us).
Surely these are achievable?

3/
So this thread reports a systematic review of COP hearings listed in CourtServe for 1st
August 2022.
I'll assess what I found against the 5 KPIs we've identified as key to open justice.
I've also been working with court staff to support this + am grateful for their efforts.

4/
Some hearings appear in the lists in complete compliance with our 5 KPIs, but as you'll see
not very many. Here's a good example of how a listed hearing SHOULD appear, with all the
information we need to ask to observe it.

@HMCTSgovuk 5/
Our first Key Performance Indicator is that the hearing should appear in the Court of
Protection list on CourtServe. Because that's where we look for it.
If it's not there we only find it if we trawl through literally 100s of hearings in county courts
across England + Wales.

6/
For 1st August 2022, I trawled through CourtServe (it took 2 hours) and found 6 COP
hearings that weren't in the COP list.
Here's one I found hidden deep in the Chester Daily Cause list.
Normally we wouldn't see it, we wouldn't notify the public, nobody would observe it.

@HMCTSgovuk 7/
I found another 2 hearings hidden in the Horsham Daily Cause list.
Even if anyone did find them there, they'd be very unlikely to gain access since there's a very
odd contact email address (contactcrime@justice.gov.uk), which definitely isn't the email for
COP.

@HMCTSgovuk 8/
Two more hidden hearings in Lancaster. They should be in the Court of Protection list, but
they're not.
Most days we only look at the COP list to find hearings to observe - it simply takes too long to
trawl through the 100s of county court hearings for "hidden" ones.

@HMCTSgovuk 9/
Here's a hidden hearing in Mold.
So there are 20 COP hearings in the COP list and another 6 that are not in the COP list,
which means that 6/26 = 23% of COP hearings are "hidden" in the Daily Cause list instead of
where they should be.
This does not support open justice.

@HMCTSgovuk 10/
So how well does the COP do on 1st Key Performance Indicator - "List the hearing in the COP
list"?
Poorly.
And there's no evidence of change even though we've been flagging up this problem for a
long time - and tweeted a hidden hearing each day in July.
So disappointing!

@HMCTSgovuk 11/
Our second Key Performance Indicator is a rather modest one. "Make it clear the public can
observe".
But 50% of the listings (in the COP list) for 1st August say "PRIVATE" OR "RESTRICTED" or
"NOT OPEN TO PUBLIC".
Which doesn't make it clear the public can observe, does it.

@HMCTSgovuk 12/
The word "PRIVATE" used to appear disproportionately against *remote* hearings, but now
we're seeing an increasing number of *attended* (i.e. in-person) and hybrid hearings listed
as private. We don't know why this is happening - can anyone explain?

@HMCTSgovuk 13/
These 3 hearings in Port Talbot are all listed as "PRIVATE-NOT OPEN TO PUBLIC".
I'm pretty sure we could observe them if we asked, but of course this wording has a chilling
effect on open justice.
Why would anyone ask - esp. when it doesn't say what they're about)?

@HMCTSgovuk 14/
So this means a rating of "POOR" for the COP's open justice agenda against both KPI 1 and
KPI 2.
So disappointing, when it's something I've raised in COP User Group Meetings + in
discussions with lawyers.
Surely there's something that can be done to fix this?

15/
I've blogged about why so many remote hearings are labelled "PRIVATE".
The COP needs to fix this - and to check the creeping spread of the word "PRIVATE" against
in-person hearings.
https://transparencyproject.org.uk/why-are-so-many-court-of-protection-hearingslabelled-private/

16/
Another modest Key Performance Indicator: if we are to observe a hearing we need to know
whether to come to the physical courtroom, or whether to pick up our phones or switch on
our lap tops and connect remotely (or whether we have a choice).
Please tell us!

17/
In almost a third of the listings in the COP list, there's no way of knowing whether a hearing
is remote or in person - like these 2 in Stoke on Trent.
This doesn't support open justice.

17/
So this is another "POOR" rating for the COP - since 30% of hearings in the COP list for 1st
August provide no info about whether hearings are in person or remote.
Use of initialisations + technical terms is also unhelpful for members of the public.

@HMCTSgovuk 18/
Our 4th Key Performance Indicator the correct contact information so would-be observers
can ask to observe (or go to the court).
Good news - 100% of the COP listed hearings now do this (an improvement!)
Bad news - None of the "hidden" hearings provide correct contact info.

Our 5th Key Performance Indicator is: "Tell us what hearings are about".
And some of the listings do exactly that: capacity to decide about care, residence and contact;
deprivation of liberty; whether expert evidence is required.
But only 7 of the 20 COP listed hearings do.

@HMCTSgovuk 20/
We're often asked for hearings relevant to would-be observers' personal/professional
concerns.
Open justice thrives best when (for example) midwives and childbirth activists can watch
hearings about court-ordered caesareans - but there's no info on what hearings are about!

@HMCTSgovuk 21/
It's hard to see why anyone would ask to observe a hearing with no info about the issues
before the court - it's just a stab in the dark as to whether they get to see anything of interest
to them.

22/
Thirteen of the 20 (65%) COP listed hearings provide no info as to what hearings are about.
(Hearings in the Royal Courts of Justice NEVER do either).
So the inevitable conclusion is that the COP performs POORLY on this 5th KPI.

@HMCTSgovuk 23/
So this is a depressing outcome.
Of our first 5 KPIs, the COP is assessed as POOR on 4 and FAIR on one.
This does not support the judicial commitment to open justice.

24/
We don't doubt the judicial commitment to open justice.
But it's still pretty much aspirational rather than reality.
There's a long way to go to translate it into practice.
We'll keep trying to help!
Next report end of August 2022.
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